I

MINUTES
REGULAR MEETING
DESTIN CITY COUNCIL

MAY 21, 2018
CITY HALL ANNEX COUNCIL CHAMBERS
6: 00 PM

The Council of the City of Destin met in regular session with the following members and
staff present:

Destin City Council
Mayor Pro Tem Prebble Ramswell

Councilmember Chatham Morgan

Councilmember Rodney Braden
Councilmember Tuffy Dixon
Councilmember Skip Overdier

Councilmember Parker Destin

Councilmember Cyron Marler

Destin City Staff

City Manager Carisse LeJeune
Community Dev Director Jennifer Bryla

City Clerk Rey Bailey
City Engineer David Campbell

Development Manager Steve Schmidt

IT Manager Webb Warren

Building Official Noell Bell
Land Use Attorney Kimberly Kopp

City Attorney Jeffrey Burns

CALL TO ORDER, INVOCATION AND PLEDGE OF ALLEGIANCE

Mayor Pro Tem Prebble Ramswell called the meeting to order at 6: 00 PM. She called for
a moment of silence; which was then followed by the Pledge of Allegiance.
AGENDA APPROVAL

Councilmember Overdier requested that item 7J ( 1) be pulled from the agenda.
The Land Use

Attorney

request

that item 71( 1)—

Executive Session announcement be added

under her portion of the agenda.

Motion by Councilmember Morgan, seconded by Councilmember Marler, to approve
the agenda, as modified, passed 7- 0 ( Council members Morgan, Destin, Marler, Overdier,
Dixon, Ramswell and Braden voted" yes").
At approximately 6: 05 p. m.,

the Mayor Pro Tem temporarily adjourned the regular city
council meeting, and convened an Executive Session.
Executive Session:
B.L

Inc,

Dewey

Destin

Harborside

LLC,

Plaintiff,

vs.

CITY OF DESTIN, FLORIDA,

Defendant, in the CircuitlCounty Court ofthe First Judicial Circuit, in andfor Okaloosa County,
Florida, Case No. 2016- CA- 003672F

At approximately 7: 15 p. m.,

the Mayor Pro Tem re-convened the regular city council

meeting.
1.

APPROVAL OF MINUTES

A) Approval of minutes of March 5, 2018 regular city council meeting

Motion by Councilmember Marler, seconded by Councilmember Braden, to approve
minutes of March 5, 2018 regular city council meeting passed 7- 0 ( Council members Morgan,
Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").
2.

RECOGNITIONS / "

PROCLAMATIONS /

SPECIAL PRESENTATIONS/

ANNOUNCEMENTS

A)

Quarterly Recycling

Diversion Report from Waste Management— Ms. Pamela Ducas

Ms. Pamela Ducas of Waste Management, Inc. provided the following recycling diversion
report:

In October 2017, the City of Destin awarded a new contract to Waste Management,
Inc. The City was able to standardized and enhanced some of the services
Garbage collection, recycling service, yard service, waste and bulk collections were
consolidated

Neighborhood pick-up is now 3 days a week
Garbage

collection— Tuesdays/ Fridays

Recycling

Service— Tuesdays

Yard Waste— Fridays

Bulk Collections— Mondays

Upgrade to 96- gallon cart

Single stream recycling. Acceptable recycling materials
Chipboard and Boxboard

Paper bags
Phone books, catalogs and magazines
Newspapers

Paper cardboard, dairy and juice containers
Junk mail

Glass bottles and jars
Office and school paper
Cardboard

Plastic bottles and containers
Aluminum cans
Tin and steel cans

Customized service being offered to those
having a bigger pile of more than 4 cubic yards
Valet service started in spring
Targeting short-term rental housing
Yard

waste

limited to 4

cubic yards.

Flyers have been disseminated

Back door service will be provided
Two men and a truck

Physically pick up the garbage and bring it to the truck
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Occurs between check- out and check- in time of guests ( sometime

between 11: 00 a.m. and 7: 00 p.m.
This is a pilot program, but definitely making a lot of progress
Councilmember Dixon asked if Waste Management was charging their customers $ 250.00
to pick up their yard waste
Ms. Ducas

stated

that

yard waste

is limited to 4

cubic yards.

A customized service will be

offered for anything larger than 4 cubic yards. The district manager will evaluate the size of the pile
and provide a quote.

Minimum fee is $ 175. 00 plus$ 10. 00 per ton disposal fee.

Councilmember Braden stated that a lot of the residents prefer a Monday rather than a
Friday pickup because they clean their yards on weekend.
Ms. Ducas stated they would take that under advisement.

Councilmember Overdier asked why they do not offer recycling for commercial properties.

Ms. Ducas stated that they offer recycling for commercial businesses, but not under the
agreement.
They have a dedicated sales representative that meets and makes

franchise

arrangements with business owners.

Mayor Pro Tem Ramswell asked if they have received any complaints that the once a week
pick-up even with the 96- gallon container is not adequate.

Ms. Ducas stated they have a designated person that monitors the calls; however, she is not
aware of receiving any negative calls about this issue.
B)

Local Mitigation Strategy( LMS) update

The City' s Stormwater Management Coordinator Steven Bahena provided the 2016 City of
Destin Annual Progress Report on Local Mitigation Strategy( LMS) and Community Rating System
CRS).

In 2016, Okaloosa County and all its municipalities adopted a substantially revised
Strategy( LMS). This program is administered
Community Ratings system ( CRS), and allows for a
comprehensive
analysis
of the
County and municipalities' floodplain areas,
floodplain management strategies, as well as analyses of all other hazards by which
the County is threatened.
The LMS serves as the County' s and participating
version of

in

the 2011 Local Mitigation

coordination

municipalities'

with

the

Hazard Mitigation Plan as required in Section 510 of the CRS

Coordinator' s Manual

Projects Currently Under Construction
Stormwater swales for Calhoun Avenue

Establish the roadside swale system for this area
o

Hazards mitigated: flood from hurricane and severe storms

Portable generators for traffic signals

Provide a post- storm power source for traffic signals to move traffic

and free up emergency personnel for other efforts
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o

Hazards mitigated: All hazards

Permanent stabilization of Norriego Point
Provides

protection

to Destin Harbor.

Project anticipates stabilizing

or hardening the point for improved storm protection, minimizing
harbor channel shoaling and preserve habitat and recreational areas

provided by the point
o

Hazards mitigated: Beach erosion and storm surge

Projects completed

Stormwater swales and retention for Sandalwood Drive
Stormwater swales and retention for Joe' s Bayou area

Stormwater swales and retention for Kelly Street area
Stormwater swales and retention for Maltezos Street area
Replace culvers and swale system in Indian Bayou Subdivision
C) Harbor Boardwalk

lighting— Mr. John

Hall

Mr. John Hall asked for City Council' s permission to keep the previously approved LED
string lights attached to 6 City owned light poles at HarborWalk Village that enhance the docks of
the Destin Fishing Fleet. He assured the Council that HarborWalk does not utilize the City power;
and that if request is approved, HarborWalk would reapply for the permit and ensure electrical is
allocated to HarborWalk, and in short order apply for a final inspection.

Councilmember Morgan asked if they would be able to consider similar requests from other
entities on a case by case basis if they decide to approve this request.
The City Attorney opined this is not the proper venue for making this type of request;
by law they are in violation of the City code. They may have to present their case
before the City' s Board of Adjustment.
adding that

Councilmember Braden stated it was his understanding a permit was issued for this action.
Building Official Noell Bell noted there was a permit issued to connect two 20-amp circuit
and 200-foot of string lights to the City-owned light poles. A site plan was also submitted showing
installation of two additional light poles on two other locations in the City; adding it may not be
very cleared to staff when the permit was approved that the string lights were being connected to the
City-owned poles or the poles HarborWalk was installing.

The City Manager asked if the permits were ever inspected.
Ms. Bell stated the recent inspection she conducted did not reveal any code violations. The

string lights are tied in to the City' s electrical service, which only has one 20- amp circuit.

According to the City Manager, it is currently a code enforcement action, and that she has
instructed staff to inform the HarborWalk Village those lights needed to come down from the City
poles. She has also met with Mr. Hall, Mr. Bruce Craul and Mr. Paul Van Leeuwen, the new Chief

Operating Officer of HarborWalk Village replacing Mr. Craul, who asked if they could continue to
maintain the lights. She added that even if a new permit was applied for, she could not approve it as
infrastructure.

They asked if they
could come and request a policy decision from the Council based upon the information they

the

City

Manager because it is

a private

entity utilizing

public
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provided and

their

assertion

that it is

a public

benefit.

She asked for the City Attorney' s opinion

before the City Council gives any policy decision in this matter.
The City Attorney stated that the Council cannot get involved in this matter because of an
active code enforcement process; which is independent of the City Council.

According to the Community Development Director Jennifer Bryla, code enforcement
met with Emerald Grande representatives and directed them to take the lights down because they
are a private entity and they are utilizing a public infrastructure. She continued they were supposed
to remove the lights within 7 days; but the City Manager temporarily stayed that action until a
decision is made by the City Council.
Councilmember Braden expressed his reservations about the City issuing a permit and
HarborWalk going through the expense of putting the lights up and then asking them to take
them down.

The City Attorney noted that the Council is essentially being asked to change the code to
allow this type of condition to exist; which is the type of policy decision they could make that would
apply to everyone in the City.

Councilmember Braden asked why this is considered a code violation when it was permitted
by the City.

The City Manager stated that a permit should have never been issued; but, since it
transpired, she is willing to stay the removal of the lights until the applicants had a chance to go
before the Special Magistrate for the

violation.

If the Special Magistrate rules against them, then

they would have to take down the lights.
Mr. Hall stated that the lights provide an aesthetic value to the docks, and enhance the value
of the experience on the boardwalk.

Councilmember Dixon stated that he looked at the situation and does not have any problems
with the lights. He also informed that the lights were removed from the City' s electrical system.

Ms. Bell noted that the lights are currently tied to the City' s power; however, Mr. Hall
informed them they would re-permit to disconnect them from the City' s power and put it on their
own power.

The City Attorney advised the Council of their options. They could direct the ordinance to
be changed to allow this condition to exist in certain situations and enter a moratorium on the

enforcement of it; refer the applicant to the Board of Adjustment, or wait for the Special Magistrate
to determine whether or not it is a code violation.

Councilmember Destin suggests they stay the code enforcement action and allow the
applicant to seek for a variance before the Board of Adjustment.

The Land Use Attorney stated they could go back and see if there is a specific provision in
the

code

dealing

with

this issue.

If so, then the Board of Adjustment is the appropriate process.
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Otherwise, it would be more appropriate to change the code and bring it before the Council for
approval.

Councilmember Ramswell asked if this was an ordinance issue or just an error in the
permitting process.

Ms. Bell stated it was more of a permitting issue because staff was unsure of where the
lights were actually being installed during the application process.

Councilmember Ramswell stated the error was not caught since a follow up inspection on
the permitting was not conducted.

Ms. Bell reasoned that follow up inspections are not conducted until the permit holder
notifies the City they are ready for the inspection, which did not happen.
After further discussion, the Council reached a consensus to have the Land Use Attorney
to seek specific provision in the code dealing with this issue. If there is such a provision,
will bring this issue before the BOA for variance.
In the event there is not an applicable

and staff
staff

ordinance,

staff will

prepare

a

that has policy

resolution

exceptions,

when

and

under

what

circumstances this item might be permitted, and an indemnity agreement; and then bring it back to
Council for approval.
D) Contract between the

City of Destin

and

the Emerald Coast Baseball League— Mr. Paul

McDowell

Mr. Paul McDowell, Director

of

the

Emerald Coast Baseball

League, discussed the

possibility of the City of Destin entering a team in the 2019 inaugural season of the Emerald Coast
Baseball League, a southern versions of the legendary Cape Cod Baseball League south east of
Boston, Massachusetts,

which

draws 300,000 fans

each year.

He stated that the league will attract

the best collegiate baseball players in the country to municipalities along the 98 corridor, where
teams are being established. Municipalities and counties in Okaloosa, Walton, Santa Rosa and Bay
are

entering teams in the league.

Summer collegiate baseball leagues promote tourism, provide

fund-raining opportunities for schools and sponsoring municipalities, enhance the quality of life for
tourists and local residents, and provide wholesome, family-centric summer evening entertainment.
Ticket sale revenue and concessions generated by host school goes entirely to host school, or to host
school and municipality if municipality desire to share in revenue. School provides field access and
support services

franchise

in

purchase

for opportunity to enjoy ticket sales and concession revenue. Initial
fee is $ 50, 000 and then there is an annual renewal fee of$ 40,000. The City
exchange

would contract with

Destin is

available,

the

but

The team will play in Fort Walton Beach until suitable facility in

league.
will

be

called and marketed as

the Destin Cobia.

The league will play in

Destin as soon as a suitable facility is ready.
Councilmember

Braden

expressed

concern

about

this

initiative costing the City

approximately$ 130,000 over a three-year period.
Mr. McDowell stated that the revenue goes to the school, but the City has the option to take
20 percent of all ticket sales and concessions at games.
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Councilmember Overdier asked if the City could legally participate in this league.

According to the City Attorney, it would depend on what they are getting in return. It seems
they would be buying rights to a baseball team, which would then be considered employees of the
City and would open up a lot of issues. Employment laws would apply and the City would be
required to find summer jobs for the baseball players.
The Council does not have to make any
decisions on this matter tonight; but if they are seriously considering this matter, he could determine
the legality of a municipality owning a professional baseball team. He could also meet with the
Human Resources Manager to discuss additional insurance costs and the type of policy that needs to
be in place.

Councilmember Destin asked Mr. McDowell to bring back a list of other municipalities or
public entities that actually own a sports team.

Councilmember Dixon stated he would not be supporting this idea because as a City, they
would not be able to accommodate other organizations that may come before the City proposing a
similar idea relative to other sports; adding they should not accommodate one if they cannot
accommodate all.

The City Manager noted they do not have anything in the budget to support this initiative;
however, if the Council is interested, they could have this discussion in the upcoming budget
workshop.

3.

PUBLIC

COMMENTS

ON

AGENDA

ITEMS

THAT

ARE

NOT

PUBLIC

HEARINGS AND ANY OTHER MATTERS NOT ON THE AGENDA

The Mayor Pro Tem read into the record the following contents of a Public Comments Card
Yellow Card):

City lights temporarily hooked up to Luther' s circuit breaker
Observed a new water taxis in Royal Melvin Heritage Park over the weekend. Observed

them signing contracts. Unsure of where they are actually parking

She then passed the information to the City Manager to follow up.
Mr.

Dewey

Destin,

a

Destin

resident and

Royal Melvin Heritage Park— Harbor

business

owner, addressed agenda

item 413— Capt.

CRA Advisory Committee Recommendations. He stated that

they appeared twice in front of the advisory committee asking them to take whatever measure is
the Heritage Oak

They provided them supporting
documentations from a certified horticulturists and arborists that the tree would be severely

necessary to

preserve

on

their property.

impacted by the construction; and that the committee has been supportive of that request.
Mr. Donald Van Wagner,
the Harbor

a

Destin

resident, spoke on agenda

item 4C — Update Report on

Pump. He stated they are hoping to receive a favorable reply by the City Council to

move forward with the new pump. The current pump worked well from 2006 when it was installed

up until 2013 when its operation became inconsistent; and then stopped working entirely in July
2016.

In June 2017, the Council approved the amount of$45, 000 to fix the pump. The pump was

re-installed in July 2017; but, it did not function properly. He urged Council to move forward with
a brand new pump.
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Ms. Leigh Moore, representing the Howard

Group,

addressed agenda

item 4C - Resolution

ofsupportfor Crestview Hwy 85 by-pass. She stated she is happy to see municipalities in the region
She stated that the staff report also mentioned that the Board of County
Commissioners ( BOCC) voted to fund the City of Destin' s Crosstown Connector transportation
project from Tourist Development Bed- Tax funding. She expressed her gratitude to the BOCC, the
supporting

one another.

Tourist Development Council (TDC) Board, and anyone in the City involved in the process.
4.

CITY MANAGER REPORTS

A. Business Tax Receipt( BTR) Equity Study Commission Recommendations

The City Manager noted that during the City Council' s July 28, 2016 meeting, she was
directed to review the City' s Business Tax Ordinance, also known as Business Tax Receipts ( BTR).
The Council determined the current ordinance needs revisions providing greater equitability
between businesses.

In addition, the BTR process should include enforcement powers that
The Florida Statue

before adopting a reclassification
and revision ordinance for BTRs, the municipality or county must establish an equity study
commission and appoint its members.
Each member of the study commission must be a
encourage code compliance.

representative

of

the business

community

requires

within

the

that, "

local

government' s

jurisdiction.

The

commission shall recommend to the appropriate local government a classification system and rate

structures for business taxes. On April 2017, the Destin City Council approved a BTR Equity Study
Commission, with each Council member and the Mayor appointing one representative to the
Commission. The Commission met monthly to discuss the current fee schedule as well as analyzed
other similar jurisdictions throughout the State. The group reviewed each business and compared
the businesses to the Standard Industrial Classification Codes ( SIC) to ensure all business structures

and practices were covered. They reviewed the proposal fees line by line to determine if they were
equitable and in-line with other similar sized jurisdictions. The result is being presented as a
unanimous recommendation by the commission.
Councilmember Overdier moved to approve the recommendations of the BTR Equity
Study Commission and direct the City Manager to make the necessary changes to ordinances
and bring back to City Council for adoption; seconded by Councilmember Destin.

Councilmember Morgan stated that he cannot support approving all the recommendations.
He asked how much additional
not think they are raising the fees on certain businesses.
revenue the City will receive from the increased fees.
He does

The City Manager stated they currently do not have that information; but, they currently
receive approximately$ 140,000 a year from BTR fees. She continued that the increases were set to

make up with increases overtime since they have not increased the fees since 1992.
Mr. Ken Wampler, the Equity Study Commission Chairman, discussed the methodology
behind some of the fee changes. Mr. Wampler stated that the BTR ordinance has not been updated

since 1992. They feel they need to have an ordinance that stays firm and have a fee schedule in the
form of a resolution that was separate from the ordinance so they could change the fees as often as
they want without having to amend the ordinance. They also addressed a lot of the deficiencies in
They look at other comparable cities and reviewed their
Since they have not had a fee increase since 1992, they agreed on a 30 percent
increase across the board. They also broke out a lot of the businesses that were not detailed under

the

ordinance as

fee

structure.

they

relate

to

penalties.
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the current ordinance. They now have a fee schedule that is a lot more detailed, making it easier for
a business operator to figure out how much to pay, what the fee is based on( i.e., unit or employees).
Councilmember Morgan asked if the City' s Permitting Manager Susan Destin is on board
with these changes.

The City Manager replied affirmatively; stating that Ms. Destin was a big part of the
commission
meetings.

along

with

two

staff members

and

the Land Use

Attorney.

They attended all the

She also stated that Ms. Destin' s knowledge and expertise were invaluable to the

commission during the entire process.
Councilmember Morgan does not think this is the right time to send this kind of message
because their

attempt

to increase the property tax

met a

lot

of opposition.

However, he likes the

idea of separating the ordinance from the fee schedule because they can change the fee schedule that
establishes the fee structure without having to amend the ordinance; and so for that reason he would
support passing the ordinance and then discussing the fee structure later.
The City Attorney and Councilmember Morgan asked for clarifications regarding
1( b) that reads, " Provide 14 calendar days grace period during which the
business can apply for a BTR without having to pay penalties or back taxes, allowing them to
operate in the interim; unless the problems is with the application itself at which time the BTR will
not be issued until the problem is corrected. Inform businesses the exact amount they should pay if
they do so within 14 calendar days, 30, 60, or 90 days of the notice; and then apply a stiffpenalty
after 90 days ofnonpayment to include closing down the business. "

recommendation #

The Land Use Attorney explained that the 14 calendar days is intended to mean the
businesses get a notice and then have 14 calendar days to pay the fees and get the BTR; and that the
30, 60, or 90 days" is intended to distinguish the different penalties based on how long it takes for
them to pay; with the penalty increasing every 30 days.
Councilmember Morgan pointed out that the problem with the 90 days grace period is that a

lot of the businesses would set up in May and be gone by the end of July and may not even operate
for 90 days. He suggests changing it to just 30 days.
There was some discussion relative to penalties.

Councilmember Morgan stated that a penalty of 25 percent of the business tax due is not
much of a deterrent.

The Land Use Attorney noted that language is statutory. However, they could go before the
Special Magistrate who can impose a daily fine of $250.00, and that a lien could be put on the
property.

The Mayor Pro Tem

called

for

a

vote

on

the

motion,

which

passes

7- 0. ( Council

members Morgan, Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").
B.

Capt.

Royal

Melvin

Heritage

park

-

Harbor

CRA

Advisory

Committee

recommendations
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According to the City Engineer, the City council reviewed the current plans and voted to
send them back to the Harbor CRA Advisory Committee for their review and recommendation
relating to the following issues:
Parking space requirement on site

Restrooms moved to the top of the hill/lift station requirements
Alternate method to comply with ADA
Maintaining more of the bluff

Moved path further away from the west boundary
Adjust the pathway so that the Magnolia, Oak and Cedar trees are not removed

He stated they presented the plans to the advisory committee and received the following
recommendations:

Move the pathway away from the area of large oak trees located on the adjacent
property( B. I., Inc.)
Preserve as much of the bluff as possible

Provide three handicap spaces on the property

The City Engineer provided the following comments relative to above recommendations.
Moving the pathway away from the tree roots on the adjacent property will

require adjusting all of the park elements from the road to the proposed building.
It will require adjustment to the 12" water main design that is currently located
10' from the west property line. The wall and pathway should be located no
closer than 10' to the west property line because this area will be disturbed by
the water main adjustment

Staff will need clarity as to what is meant by preserving as much of the bluff as
Currently, the bluff has been penetrated by a driveway and greatly
disturbed by the existing parking lot and wood retaining wall. The proposed

possible.

design is to replace the wood retaining wall area with a concrete stage/restroom
facility/museum resource room. The top of the stage will be the approximate
elevation of the top of the existing retaining wall

Providing parking on the site offers challenges to the current design of the park.
The concept of the park is to be accessed by pedestrians in the harbor district,
much like the boardwalk itself. If they were to locate the parking onsite and
allow vehicles to enter the walkway area, it would create a conflict with vehicles

and pedestrians, something the City' s comprehensive plan discourages relating
to parks. If they locate the parking onsite and allow access to the spaces from
either adjacent property owner, the City would require an access agreement and

easement from the adjacent property owner, which could in the future, hinders
the adjacent property owner' s flexibility in any future development of their
property.

This option is less intrusive to the park but requires the cooperation

with adjacent

property

owners.

The third option would be to utilize the existing

Marler Street public parking lot which currently has six handicap spaces as
required by the Americans with Disabilities Act

Councilmember Morgan stated he is not in favor of turning the Heritage Park into a

vehicular park; adding he was under the notion the parking ordinance previously brought forth
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before the Council would have assisted in being able to move the handicapped space requirements
across the street to Marler Parking Lot.
He asked if they could tailor the ordinance to the park
specifically.

Mr. Campbell stated they could tailor it to parks specifically and not to general business.
Councilmember Ramswell noted that in her review of the original management plan and the

schematics, she learned that parking was not to be provided in the Heritage Park at all. She asked if
the reason they are doing so now was because of the LDC change.
According

to

Mr. Campbell, parking has

always

been in the LDC; adding that the

interpretation they received from the Planning Department in the last two years was that
handicapped parking was required on that site.
At this time, Mr. Mike Buckingham, Chairman of the Harbor CRA Advisory Committee,
spoke on the issue. He stated that back in 2013- 2014 timeframe, when this plan was brought before
the

committee,

it

was

a general

from

view

above.

They developed some concerns when the

parking issue was brought up. They asked why parking was part of the demolition plan and why it
was on

the Destin Fleet'

s

property; but,

they did

not get a good answer at

the time.

He continued

that the committee had been asking to see an update to the plans during the past two years because

they have some concerns and they need some time to address these concerns prior to bringing the
plans to the Council for approval. However, the answer they received from staff was the committee
had already approved the
concerns are as follows:

plans,

and

that

they

are

moving forward

with

them.

Some of their

The band stand faces due south rather than due west, which is preferred by the
Council

The plans show tent-like covers going westward
There is about a 12- foot elevation; like a big valley that goes all the way through
the street

There is no place for recreation except when they get down to the bottom of the
water

Councilmember Braden noted there is no flat area at all in the entire park. He asked which

direction they plan to move the 12- inch water main.

According to Mr. Campbell, they would move it down and as far to the east as possible and
away from the western property line to help preserve the trees and to make sure Destin Water Users
has the appropriate easement. He continued that the current plan is to move it because the elevation

is changing; adding it was the direction given to the engineer.
Councilmember Braden asked who gave the direction to the engineer.

Mr. Campbell stated it might have been the CRA advisory board seated at the time.

Mr. Buckingham noted he has been a member of the advisory committee since its inception
in 2010 and that the only thing that was provided to them was the 2013 plan, which was a general
view from above. He continued they have been asking for the plans the last two years to see where
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the elevation was going and to make sure the park is handicapped accessible among other things;
but, the plans were not presented to them until a few months ago.
Councilmember Overdier stated that the current location of the water line seems to cut

across the roots of one of the trees; adding that moving the pipe now and putting the wall in should
not damage the trees any further.
Mr. Campbell stated that the water line cuts across the roots of all the trees. He continued it

is being moved because the grades are changing and there would not be sufficient cover under this
design to protect the water line. He recommends using it as the line of demarcation; adding that to
go any closer to the tree roots would be unnecessary.
Mr. Buckingham opined that the wall would have a huge impact on the tree; adding that the

pipe was probably put in over 40 years ago when the tree was small and did not create much
damaged to the tree.

Mr. Campbell stated that the tree is probably 200 years old.
Councilmember Ramswell stated that the root system might have grown around the pipe,

and to move the pipe would require digging into the root system.
Councilmember Overdier asked if the reason for the slope was to be ADA compliant.

Mr. Campbell explained that the objective was to make the walkway, from US Hwy 98 to
the harbor,

as comfortable

Boardwalk."

for the

public as possible.

It was supposed to be the " Gateway to the

The slope also meets ADA standards where they do not have to do switchbacks or

landings. The slope would accommodate a consistent grade.

Councilmember Overdier stated that Heritage Park is going to be a walkway and not a park

because it looks like they are walking down through a valley. There is also an area that is so steep it
is not going to be usable.

Mr. Campbell stated that area would be a promenade, and that it all ties in to the fishing

museum; which is a big part of the grant that was given to the City. The museum has to be a huge
The plan was to put stones all the way down the 20- foot walkway that
takes people either forward or backward in time for milestones at Destin' s history. The red wall is

part of

the Heritage Park.

intended to showcase fishing records. There would be an opportunity at the top of the hill to put in
a children' s playground. There is also a place at the bottom of the hill for a gathering.

Councilmember Marler noted that the makeup of the advisory committee and the CRA
Board

changes at

every

election.

He stated he was not in office in 2008 when some of the plans

Each council and advisory committee keeps changing the plans every time new
in with different ideas. He also pointed out the part of the area they have been
discussing would include the restrooms and the fishing museum resource room.

were

created.

members come

Councilmember Dixon suggests they schedule a special meeting discuss this particular topic
only and invite the advisory committee.
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The City Attorney recommends scheduling a joint meeting for members of the Harbor CRA
Advisory Committee and the CRA Board; and then Councilmember Destin, as the CRA Board
Chairman, to provide the specific date for the meeting.
Councilmember Dixon moved to schedule a joint special meeting of the Harbor CRA
Advisory Committee and CRA Board to discuss this particular topic, seconded by
Motion passed 7- 0 ( Council members Morgan, Destin, Marler,

Councilmember Overdier.

Overdier, Dixon, Ramswell and Braden voted" yes").

After a brief discussion, Councilmember Destin set a joint CRA meeting date of June 13,
2018 at 5: 30 PM.

The City Attorney recommends setting up a special City Council meeting immediately
following the joint session to vote on any issues developed during the joint session.
Councilmember Dixon moved to convene a special City Council meeting immediately
following the conclusion of the joint special meeting of the Harbor CRA Advisory Committee
and the CRA Board to vote on any issues developed during the joint CRA session; seconded
by Councilmember Overdier. Motion passed 7- 0 ( Council members Morgan, Destin, Marler,
Overdier, Dixon, Ramswell and Braden voted" yes").
C.

Update report on the Harbor Pump

Mr. Campbell gave a report on the Harbor Pump to the Council. He noted that in 1992, the
original

harbor pump

Department
operation

of

station was

designed,

Environmental Regulation

is two

to 17

weeks

days

constructed and placed
permit

states

dissolved

each time

in

part, "

oxygen

into

service.

The 1992 Florida

The estimated extent of pump

drops below

state standards.

This

time frame is based on the volume of water that must be moved in Old Pass Lagoon in order to
replace a substantial portion

of the existing

volume.

The system is constructed so that tidal flow

from the Gulf to the Lagoon will be allowed to pass through the pump station during periods when
the pump is not operating.
This will reduce the necessity for frequent pumping and allow
circulation through the pipe during the entire year.
The pump itself should be removed from the
SUMP in the pump station during the winter month to allow routine maintenance, reduce corrosion
potential„ and increase the tidal flow. " He also stated that by 2004, the original pump had reached
the end of its useful life. The wet well was designed for the original pump, not the Morrison pump
that was installed in 2004. In 2005, one year after the new Morrison pump was installed, the pump

head shaft coupling failed because the bolts on the suction belt loosened due to high frequency
pump vibration caused by vortex action. AAG Services, Inc. removed the pump and delivered it to
their Panama City shop where it was dismantled and examined. AAG used original Morison Pump
parts

for the

but did

rebuild

not replace

the

propeller and

suction

bell.

Because of the cost of

them in-house.

The existing suction bell was
dynamically balanced. The pump was reinstalled and ran
for approximately 8 hours, when the aberrations sensors shut down the pump. The next step would
be to remove the pump and replace the rehabilitated propeller and suction bell with new Mission
parts. The new parts alone would cost in excess of$ 37,000 minus labor. Even if they replace the
replacement of

welded and

the

these

parts,

it

was

decided to

repair

propeller was welded and

parts, they are still left with the situation of dealing with the high frequency vibrations and constant
maintenance

and
gpm

issues that

replacing
pump

factory

can cost

existed since

the pump was installed.

parts could amount

in

to

excess of$ 450, 000

an experiment

in

Installing vortex suppressing panels
excess of$

utilizing the existing

100, 000.

control panel.

A new 50,000

Given the fact that
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the permit only requires two weeks to 17 days of pump operations to increase the dissolved oxygen
in the harbor, one option is to reduce the size of the pump and increase the pumping period to three
The benefits would be to the reduced energy cost to operate the pump, the reduce

weeks or more.
cost of

removing the pump for

maintenance, and

the

elimination of vortex action

in the

A

well.

pump capable of pumping 35, 000 gpm would cost approximately$ 200,000 to $250,000 installed.
Councilmember Ramswell stated it was her understanding the Morrison pump that was
She
was smaller than the original pump; leading to some vibrations and mis- calibrations.

installed

asked why they should not go with the size of the pump for which the well was built.

Mr. Campbell stated that the pump from the original permit from 1992 was for 50-60,000
gallons per minute.

The current pump is a 50,000 gallons per minute pump and roughly the same

size as the original pump.

Councilmember Ramswell stated that the wet well was designed for the original pump and

not the Morrison pump that was installed in 2004. She asked if this could be a factor.
Mr. Campbell explained it was a different kind of pump. The original pump was a
pump and it had the motor in line with the pump shaft. Going back to the pump the
well was originally built for would be another option; but, it would just be a little more expensive
than a smaller pump. The current pump costs the City $ 6, 000 each time they take it out, and
another$ 6, 000 to put it back in because they have to rent a crane.
submersible

Councilmember Destin stated they need to know what they could actually afford and what
could be more feasible, as well as the funding source.
Councilmember Destin moved to continue this item to the second meeting in June; and
direct staff to bring back feasible options, with estimated costs; seconded by Councilmember
Dixon. Motion

passed

7- 0 ( Council members Morgan, Destin, Marler, Overdier, Dixon,

Ramswell and Braden voted" yes").
D. Resolution 18- 14 —

Regulation of Commercial Activity and Overnight Mooring on

Crab Island Pursuant to House Bill 7043

Councilmember Marler moved to table this item to the first or second meeting in June.
Motion dies for lack of a second.

The Land Use Attorney stated that she presented this resolution to the Council at the last
meeting, during which the Council directed her to modify the resolution by removing section 3,
which supported

the phasing

out of commercial

activity in Crab Island

over

2 to 4

years.

She was

also directed to include new language to encourage the prohibition on distribution of alcohol at Crab
Island. She stated that both actions have been accomplished and the revised resolution is before the

City Council for consideration tonight.
Councilmember Braden moved to adopt Resolution 18- 14 and direct the City Clerk to

forward resolution to the Okaloosa County Board of County commissioners immediately
upon adoption; seconded by Councilmember Dixon.
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Councilmember Morgan informed the rest of the Council that he has spoken with the City
Manager about drafting a letter to the Law Enforcement Bureau of the Department of Business and
Professional Regulation Division of Alcoholic Beverages and Tobacco and petitioning them to hold
the businesses

on

Crab Island to the

same standard as

every land based businesses in Florida. He

would like to copy the State Senator, State Representative Mel Ponder and the Okaloosa Board of
Commissioners, to let them know there are businesses that are illegally distributing alcoholic
beverages on Crab Island.
Councilmember Braden offered an amended motion to adopt Resolution 18- 14 and

direct the City Clerk to forward resolution to the Okaloosa County Board of County
commissioners immediately upon adoption. Also, to direct the City Manager to draft a letter
to the Department of Business and Professional Regulation Division of Alcoholic Beverages

and Tobacco, specifically their Bureau of Law Enforcement, copy the State Senator and State
Representative Mel Ponder and the Okaloosa Board of County Commissioners, letting them

know there are businesses that are illegally distributing alcoholic beverages on Crab Island.
Councilmember Dixon provided a second to the motion. Motion passed 6- 1( Council members
Morgan, Destin, Overdier, Dixon, Ramswell

and

Braden

voted"

yes";

Councilmember Marler

voted" no").

E.

Resolution 18- 17—

According

to the

Resolution of support for Crestview Hwy 85 by-pass

City Manager,

the Board

of

County

Commissioners ( BOCC),

at their May

15, 2018 meeting, voted to fund the City of Destin' s Crosstown Connector transportations project
from Tourist Development Council ( TDC) Bed-Tax funding in the amount of$ 4. 8 million over a

The City of Destin will now be able to build the project in 2021, and it will
funding. The BOCC will be applying for Triumph funding
for the Crestview Highway 85 Bypass project, and due to the regional impact of the transportation
project, would ask that the City of Destin, along with other municipalities in Okaloosa County,

period of
not

three years.

be necessary to apply for Triumph

support the project through legislative resolution.

to

Councilmember Braden moved to approve Resolution 18- 17 and direct the City Clerk
a
copy of the approved resolution to Okaloosa County; seconded by

provide

Councilmember Destin.

Councilmember Overdier stated they have to be cognizant of the fact they are showing
support

for the

County

as

the

County

is showing

a

lot

of support

for the

City. They need to make

the County understand that Destin is part of Okaloosa County and that taking care of the County' s
needs is also part of the City' s responsibility.
Motion

7- 0 ( Council

passed

members

Morgan,

Destin, Marler, Overdier, Dixon,

Ramswell and Braden voted" yes").
F.

Announcements

The City Manager made the following announcements:
June

11th

5: 30 p. m.— Short Term Rental
at 5: 30 p. m. — Joint Special

at
13th

workshop

meeting of the Harbor CRA Advisory
Committee and CRA Board, followed by a Special City Council meeting
b—
June 15'
Council Visioning Session
June
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5.

PUBLIC HEARINGS

A) Second reading of Ordinance 18- 06- LC, which amends several Articles of the City' s
Land Development Code to improve regulatory efficiency and revise inconsistent,
incorrect or outdated language

The City Attorney read proposed Ordinance 18- 06- LC by title; and then presented it to the
Council on second reading.
AN

ORDINANCE

OF

THE

THE

ESTABLISHING

OF

CITY

DESTIN,
REVIEW

TECHNICAL

FLORIDA

RELATING

COMMITTEE

( TRC)

TO
TO

STREAMLINE THE PROCESS OF DEVELOPMENT REVIEW; PROVIDING FOR
TO

AMENDMENT
DEVELOPMENT
ARTICLE

3 —

ARTICLE

5 —

ARTICLE

2 —

ARTICLE

REVIEW

YARD;

DEFINITIONS,
GENERAL

AMENDMENT

PROVIDING

PROVISIONS;

CONCURRENCY

6—

REVISING

ADMINISTRATION

PROVIDING

PROCESS;

FOR
FOR

PROVIDING

THE

AMENDMENTS

TO

AMENDMENT

TO

MODIFICATION

MANAGEMENT SYSTEM; PROVIDING

TO

FOR

TO ARTICLE 20— BUILDING REGULATIONS; PROVIDING FOR

FINDINGS OF FACT; PROVIDING FOR INCORPORATION INTO THE LAND
CODE;

DEVELOPMENT

PROVIDING

FOR

PROVIDING

SEVERABILITY;

FOR

AND

CONFLICTING

PROVIDING

FOR

PROVISIONS;

AN

EFFECTIVE

DATE.

Councilmember Destin moved to send proposed Ordinance 18- 06-LC back to first

reading in the second meeting in June; seconded by Councilmember Braden.
Councilmember Destin noted he has reasons not to support the adoption of this ordinance
with regards

to the makeup

of

the membership

of

the Technical Review Committee( TRC). Though

he feels handing over the development review and approval process to this particular committee
makes sense, he has some reservations over the threshold of where a minor or major development

by
understanding of this issue.
would

trigger

Motion

a

review

passed

the Council,

7- 0 ( Council

and that he would like the Council to gain more

members

Morgan, Destin, Marler, Overdier, Dixon,

Ramswell and Braden voted" yes").
B)

Second reading of Ordinance 18- 08- LC, which repeals the provisions of Ordinance 1723- LC, otherwise known as" Tree Ordinance"

The City Attorney read proposed Ordinance 18- 08- LC by title; and then presented it to the
Council on second reading.
AN ORDINANCE OF THE CITY OF DESTIN, FLORIDA REPEALING

ORDINANCE NUMBER 17- 23- LC, OTHERWISE KNOWN AS THE " TREE
ORDINANCE,"

PROVIDING

FOR

AUTHORITY;

PROVIDING

FOR

FINDINGS OF FACT; PROVIDING FOR REPEALER; PROVIDING FOR
REMOVAL FROM THE LAND DEVELOPMENT CODE; PROVIDING FOR
CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.
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The Mayor Pro Tem opened a public hearing to receive comments for or against the
proposed ordinance. Seeing none, the Mayor Pro Tem closed the public hearing portion of this item
and sent it back to the Council for discussion and consideration.

Councilmember Dixon moved to approve Ordinance 18- 08-LC on second reading;
by Councilmember Overdier. Motion passed 7- 0 ( Council members Morgan,

seconded

Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes' ).
C) Application to install 8' x 41'
ramp— Mr.

dock to replace the previous 4' x 41' dock, and a boat

Stan Shipp/ 821 Cross Street/ Marine Construction

The City Attorney announced there is a code enforcement hearing tomorrow on this
particular issue and advised the Council to limit their discussion after staff and the applicant had
provided their presentations and after comments from the public.

Community Development Director Jennifer Bryla stated she has thoroughly reviewed the
agenda packet relating to this subject matter that has been provided to the Council tonight and found
all the information to be accurate.

Attorney David Powell, representing Mr. Stan Shipp, the applicant on this matter, discussed
the City' s Harbor and Waterways Board' s review and reversal of their original decision regarding
this application. He commented that Marler' s Bayou may be privately owned, which is potentially
City' s jurisdiction based on a previous City Attorney' s opinion. He noted that in
2013, when Mr. Mike Buckingham and Mr. Ming applied to have the City vacate a portion of
the

outside of

Calhoun Avenue, the City Attorney at the time rendered an opinion that the submerged lands
comprising Marler' s Bayou are privately owned and do not constitute sovereign submerged lands to
the State of Florida. Mr. Powell stated that one of the Harbor and Waterways Board' s functions is
to review plans for developments on Destin waterways. He stated that the original application was

for a 4- foot wide dock, an 8- foot wide dock, and a boat ramp, which the Board initially approved.
However, in dealings

dock

was

with

the Florida Department

built, but the 4- foot dock

was

of

torn down

Environmental Protection ( FDEP), the 8- foot

and

the boat ramp

was not constructed.

The

applicant is asking that an 8- foot wide dock essentially replace the 4-foot wide dock and for the
Council to

allow

this

application

to

move

forward.

He also stated that the Board approved the

original application and then essentially denied the resubmission of the application because of the
way they believed the dock would be used. The applicant is asking the Council to be treated as any
other citizens of Destin and approve this request; and that if the City believes he is improperly using

his property, to bring a violation against him.
The Mayor Pro Tem opened a public hearing to receive comments for or against this
application. Having none, the Mayor Pro Tem closed the public hearing and turned the matter over
to the City Council for discussion and consideration.

Councilmember Dixon moved to deny the requested improvements to 821 Cross
Street, and direct staff to move forward with the Notice of Violations for removal of
unpermitted construction. Councilmember Braden provided a second to the motion. Motion
passed
yes";

6- 1, ( Council members Morgan, Destin, Overdier, Dixon, Ramswell and Braden voted
Councilmember Marler voted" no").
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6. * CONSENT AGENDA

A) Indian Bayou drainage improvements
Motion

by

Councilmember

Marler,

seconded

by

Councilmember

Ramswell,

to

approve Consent Agenda item #6A, as printed above, passed 7- 0 ( Council members Morgan,

Destin, Marler, Overdier, Dixon, Ramswell and Braden voted" yes").
7.

COMMENTS/ PRESENTATIONS

FROM

MAYOR,

COUNCIL,

LAND

USE

ATTORNEY AND CITY ATTORNEY
A. Councilmember Braden
B.

Councilmember Ramswell

The Mayor Pro Tem announced that Gulf Power has been sold to NextEra, the owner of
Florida Power and Light.
C.

Councilmember Dixon

D. Councilmember Overdier

on

Councilmember Overdier asked that they revisit discussion related to the half-cent sales tax
h
Council meeting.

the June 4`

E.

Councilmember Marler

F.

Councilmember Destin

1) Discussion regarding updates and revisions to an anti- gambling ordinance

of

Councilmember Destin announced that the Supreme Court recently struck down a portion
s federal law that limited sports book betting to Nevada.
The ruling gives the

the 1990'

authority back to all 50 states to decide whether or not to allow sports book betting within their
territories. He continued that it is best for the City of Destin to make sure if it ever came to the
State

of

Florida to least it is

not within

the jurisdictional

boundaries

of

the

City.

He also stated

he took the liberty of drafting an ordinance and he would like the Council' s authorization to
provide a copy of this draft to the City staff, City Attorney and Land Use Attorney for review
and to make any necessary changes, and then bring it back for first reading.
Councilmember Ramswell noted that when she brought this item up a couple of years
City Attorney at the time crafted a gambling resolution. She asked that they review this
resolution along with the draft ordinance.
ago,

the

According to the Land Use Attorney, there is a provision in the Land Development Code
LDC) that gambling industries and casino hotels are prohibited in all districts.
The City Attorney noted that this added provision would be included in the City' s Code
of Ordinances establishing a violation for gambling acts in the City in addition to the
prohibitions in the LDC.

It was the consensus of the Council to provide the draft ordinance to the City' s Land Use

Attorney, City Attorney and staff for their review, and to make the necessary changes, and then
bring it back to Council for first reading.
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G. Councilmember Morgan
H. Mayor Jarvis
I.

Land Use Attorney

The Land Use Attorney announced that an Executive Session will be held on June 4, 2018 at
5: 00 PM for the following case:
CITY OF DESTIN, DEPARTMENT OF CODE ENFORCEMENT, Appellant/Petitioner,
vs. BROOKE ANDRY, 3609 WAVERLY CIRCLE, LLC, GRAHAM HILL and KIMBERLY

N. HILL, Appellees/Respondents, in the Circuit Court of the First Judicial Circuit, in and
for Okaloosa County, Florida, Case No. 2017-CA- 002297-F.
J.

City Attorney
1)

Creating Tree Ordinance Committee and Recreational Fishing Committee

This item was pulled from the agenda.

Having no further business at this time, the meeting was adjourned at 10: 30 PM.

ATTEST:

G

J

',

ayor

Rey Bailey, City Cler
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